... private rights can be asserted by individuals but... public rights can only be asserted by the Attorney-General as representing the public. In terms of constitutional law, the rights of the public are vested in the crown and the Attorney-General enforces them as an officer of the crown. And just as the Attorney-General has in general no power to interfere with the assertion of private rights so in general no private person has the right of representing the public in the assertion of public rights. 1 The grant of a fiat in a matter involving issues of a public interest nature is strictly within the discretion of the Attorney-General, without any course for review. An earlier view in
Attorney-General (ex rei Lumley and Lumley) v. T.S. Gill & Son Pty Ltd
2 required that the discretion be exercised only where the suit involved a proprietary right. However, Menzies J. in Cooney v. Ku-ring-gai Corporation stated, in disapproving of Gill, that:
... Whatever was the position in 1927, it is now apparent from à line of cases in New South Wales and in England that courts have granted injunctions or mandatory orders to protect benefits or advantages of the kind considered in Gill's case and even any benefits or advantages that could not be regarded as having any resemblance at all to proprietary rights.
3
The reason behind requiring consent by the Attorney-General for public interest suits is principally the 'floodgates argument'. Lord Cairns in Attorney-General Ex rei McWhirter v. Independent Broadcasting Authority commented that the judicial device was \ .. a useful safeguard against merely cranky proceedings and against a multiplicity of proceedings.. .' 4 In that case the Court recognised the possible harm that might result from endorsing the Attorney's unreviewable discretion but on balance \ .. the risk of damage to the public interest by allowing a right to apply for relief to such a person without such consent is greater than the risk of damage to the public in withholding it.' 5 The major defect in the theory vesting a monopoly in the Attorney-General is the discretion-based criteria used by the Attorney in granting consent, given the political aspects of the office of Attorney-General. Cairns stated:
... in Australia, the Attorney-General is a political officer of the government of the day, [and] the decision whether or not to sue may well be motivated by purely political considerations. 6 Cairns recognised such a statement to be \ .. speculative, because the reasons for granting or denying fiats are not made known.' 7 Public interest suits such as those involving environmental litigation may fall foul of the public and partisan interest dichotomy involved in the office of the Attorney-General. Whilst empowered exclusively to allow a public interest suit to be brought by him or in his name, he is responsible also for legal advice and legal protection of his Government's political policy. Recognition that in certain cases a conflict may and has arisen is to be found in the Australian Law Reform Commission statement:
His department is the major source of legal advice for other Commonwealth departments and instrumentalities; the very people who may be the defendants in a public interest action. 8 The political aspect of the role of the Attorney-General was recognized also in England by Viscount Dilhorne in Gouriet:
In the discharge of any of the duties to which I have referred, it is, of course, always possible that an Attorney-General may act for reasons of this kind and may abuse his powers .. .
9
Viscount Dilhorne made the comment in relation to a statement by Sir Hartley Shawcross, the British Attorney-General in 1951, that ... there is only one consideration which is altogether excluded, and that is the repercussion of a given decision upon my personal or my party's or the Government's political fortunes.
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The Australian Law Reform Commission has noted that conflict has occurred in Australia, exemplified by Kent v. Johnson. n In that case, the Attorney-General's department, whilst considering a fiat application, was also advising the proposed defendant, the Postmaster-General's Department. A more recent and perhaps more sinister example of the conflict of interest was the dealing with an application made to the Tasmanian Attorney-General to grant a fiat challenging the flooding of Lake Pedder. After a public announcement that the fiat would be given, Cabinet instructed to the contrary and the Attorney-General resigned. The then Premier personally replaced the Attorney-General and refused the grant of the fiat.
Despite the fact that the office of the Australian Attorney-General has its legal origin in English law, an interesting anomaly between the offices was expressed in the Australian Law Reform Commission's paper which stated:
The English Attorney-General and Solicitor General are normally leading counsel of established and curial reputation. They sit in the House of Commons but they have no administrative responsibilities. Aided by a small professional staff currently consisting of nine persons they consider top level domestic and international legal issues. They do not advise government departments ... Traditionally the English Attorney is not a member of cabinet; there is a conscious policy of divorcing him from day to day political issues.
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As stated above, there is no judicial review of decisions of the Attorney-General to grant or refuse the grant of a fiat. The principle that an exercise of discretion by the Attorney-General is not reviewable by the court was clearly confirmed. Given the role of the Attorney-General as created by Royal Prerogative and therefore not subject to review and that such role has been recognised strictly by Australian courts, the apparent political element in the office in Australia, though to a lesser extent in England, renders the grant of fiat of dubious and unpredictable value.
There appears, it is suggested, no reason why a decision by the Attorney-General should not be reviewable for the reasons outlined by Denning M.R. above. It does seem a little incongruous that the Attorney-General, whilst basically a politician, enjoys the freedom of non-reviewability by way of administrative action over his right to grant a fiat or represent the public interest, while his or her cabinet colleagues are rightfully under such scrutiny.
Individual Standing at Law -The Equitable Remedies (a) Historical Development
The standing of an individual, including a body corporate, to bring an action with respect to a public interest issue, and, more particularly for the equitable remedies of declaration or injunction, has developed from the confusion exemplified in the differing opinions of Baldwin C.J. legal personality, property rights, the functions of courts, the historical growth of remedies and the scope and development of judicial review of administrative action.'
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Historically, an individual's right to sue on public interest issues has seen development particularly in litigation involving highway nuisance. Fitzherbert J. in Williams outlined the initial view of a 'special interest' requirement of an individual considering suit on a public interest matter. He stated:
... that a nuisance in the King's way was punishable in the leet unless a man had greater hurt or inconvenience than everyman had but that in such a case he who had more inconvenience or hurt could have an action to recover the damages which he had by reason of that especial hurt.
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The requirement of 'especial hurt' met almost immediately with difficulty. Problems arose on the highway in cases where no private qualification was impeached, unlike the Williams case where the especial hurt was apparent by the blocking of an individual's land as well as the highway.
Sholl J. Environmental Protection Act. The Act enabled any person whatever 'to take legal proceedings against any other person whatever for the protection of the air, water and natural resources and the public trust therein from pollution impairment and destruction.' In the first year of operation out of a population of 9 million only 74 plaintiffs approached the Court, two thirds of whom obtained substantial relief. Notable were the findings of Sax and Di Mento, that all of the litigation involved \ .. raised serious socially useful issues '. 35 In Australia, Dwyer notes that despite the wide ambit given for standing under s.80( 1 )(c) of the Trade Practices Act, 1974 (C'th), which\ .. entitles anybody to apply to the Federal Court for an injunction to restrain certain types of conduct in breach of the Act, there has not been a flood of litigation '. 36 Set against this, however, must be the observations made by Battle: It is quite unlikely that many of the initial proponents of NEPA [National Environmental Policy Act 1969] anticipated the staggering amount of litigation which it has produced ... By the end of 1984 nearly 2000 law suits [were brought and a total of $US 18,000,000,000 was spent] challenging federal action for non-compliance with NEPA .. , 37 It vtould seem that much depends on the type of statute and its potential applicability and upon the extent of the limits imposed by the statute upon the class recognised as having rights of challenge. It seems impossible to deny that the theory does have some merit on examination of the experience in other jurisdictions and therefore it is suggested that abandoning all requirements of standing in such public interest suits would in a practical sense be counter-productive. Any change to the law of standing with respect to public interest suits whether under the general law or by statute must be done in such a way as to avoid frivolous or vexatious suits but allow those suits of consequence.
(c) Modern Developments
An individual's right to initiate action before the courts in a matter of public interest for the remedy of injunction or declaration without the Attorney-General's fiat or consent for use of his name, is traditionally limited to the circumstances enunciated in Buckley J.'s statement in Boyce v. Paddington Borough Council:
A plaintiff can sue without joining the Attorney-General in two cases: first, where the interference with the public right is such as that some private right of his is at the same time interfered with ...; and, secondly, where no private right is interfered with, but the plaintiff, in respect of his public right, suffers special damage peculiar to himself from the interference with the public right.
38
Boyce concerned an action to restrain the defendants from erecting a large hoarding on a disused burial ground in front of the windows of the plaintiffs flats. The object of the hoarding was to ensure a right of access to light was not obtained. Buckley J. in the passage quoted above dismissed the defendants' contention that the concurrence or fiat of the Attorney-General was required as the action involved strictly a public interest issue.
Until McWhirter was the first case to question the \ .. adequacy and suitability' of the Boyce test. 41 The case involved an injunction sought to prevent telecasting a film on the ground that it was likely to be offensive and as such was a breach by the defendant of the statutory duty under s.3(l)(a) of the Television Act 1964.
This attempted extension of the principle was the result primarily of the Master of the Rolls' dissatisfaction with the traditional test limiting the individual's 'special damage' requirement to the traditional proprietary or pecuniary interests. Denning M.R. attempted to extend the Boyce principle even further when he stated:
I regard it as a matter of high constitutional principle that if there is good ground for supposing that a government department ... is transgressing the law or about to transgress it in a way which offends or injures thousands of Her Majesty's subjects, then in the last resort any one of those offended or injured can draw it to the attention of law and seek to have the law enforced.
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If the term 'offends or injures' can, as it is suggested, simply be substituted for 'affects issues of a public interest', this extended test would have placed the question of standing purely in the discretion of the court. Denning M.R.'s attempted extension of the Boyce principle was however specifically overruled in Gouriet, Lord Edmund-Davies limiting the exceptions to standing without the Attorney-General'.. an injunction to restrain any action upon any approval given. At first instance, Aickin J., on a strict application of the second limb of the Boyce test, dismissed the application by way of preliminary objection on the ground that the A.C.F. did not have standing.
The Full Court affirmed Aickin J.'s decision by applying both limbs of Boyce: the first, by stating that no individual was granted a right under the Act, 47 the second, that the individual qualification of special damage did not exist. In examining this second limb, Gibbs J., (as he then was) in an apparent attempt to widen the scope of locus standi, stated:
Although the general rule is clear, the formulation of the exceptions to it which Buckley J. made in Boyce v. Paddington Borough Council is not altogether satisfactory. Indeed the words which he used are apt to be misleading. His reference to "special damage" cannot be limited to actual pecuniary loss, and the words "peculiar to himself' do not mean that the plaintiff and no one else must have suffered damage. However the expression "special damage peculiar to himself' in my opinion should be regarded as equivalent in meaning to having a special interest in the subject the matter of the action". 48 (emphasis added) As an example of the application of this principle, Gibbs J. Hervey Bay Town Council, 5 * whilst following the traditional approach as outlined in the A.C.F. case, is important for two reasons, although its authority is limited in that the decision is of a single judge only. The case concerned an application by F.I.D.O. Ltd for an injunction restraining Island Air, the second defendant, from subdividing an area of land zoned Rural 'A' into blocks smaller than that allowed by the Local Government Act 1936-1980. Apart from the factual issue involving the timing of the application for subdivision, the first defendant also brought in to issue the question of whether the plaintiff organization had standing to apply for the injunction.
Mr Justice Connolly dismissed the contention that simply because a right to object to the subdivision was granted to 'any person' under section 33(18) of the Local Government legislation, a right to initiate proceedings was also given to the same class. Turning to the right to initiate proceedings, he stated:
I do not think that ... preserving the natural resources and environment in themselves can amount to the necessary special interest and I say this on the authority of the Australian Conservation Foundation's case .. , 59 However, Connolly J did find locus standi in the organisation on traditional grounds stating: However the business in which it [F.I.D.O. Ltd] is engaged is another matter altogether. The evidence is not contraverted that it is engaged in the business which it shortly describes and it is I think important that the character of the area as an unspoiled wilderness is an essential feature of the business in question. The evidence is meagre but it is uncontradicted ... The plaintiffs case is that it apprehends an adverse effect on its business of running tours for profit. I can see no reason in principle why this does not give it a special interest in the subject matter of the action.
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Although Connolly J.'s decision is by no means judicially revolutionary, it does, it is suggested, show a tendency by the court to have regard to the gravity of the major issue and the consequence if the unlawful act remains non-suitable. The High Court in subsequent cases has adopted Gibbs J.'s widened criterion of'special interest'. 61 The most important of these is the decision in Onus v. Alcoa. 62 In that case two members of the Gournditchimara people (a tribe of aborigines occupying an area near Portland in Victoria), sought an injunction against Alcoa to restrain works which would interfere with their sacred relics on the land. Gibbs C.J. in what, it is submitted, is further confirmation of the emancipation arising from his 'special interest' test, stated:
A plaintiff has no standing to bring an action to prevent the violation of a public right if he has no interest in the subject matter beyond that of any member of the public; if no private right of his is interfered with he has standing to sue if he has a special interest in the subject matter of the action. The rule is obviously a flexible one since as was pointed out... the question of what is a sufficient interest will vary according to the nature of the subject matter of the litigation.
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The special interest possessed by the applicants, although described as sparsely evidenced, 64 was described as the intimate relationship of the plaintiffs to the endangered relics which were of great cultural and spiritual significance.
65 How the Court assessed the 'special interest' criterion in favour of the tribe in comparison with that in the A.C.F. case was outlined by Stephen J.:
... the distinction between this case and the A.C.F. Case is not to be found in any ready rule of thumb, capable of mechanical application: the criterion of "special interest" supplies no such rule. As the law now stands it seems rather to involve a curial assessment of the importance of the concern which a plaintiff has with particular subject matter and of the closeness of that plaintiffs relationship to that subject matter... It is to be distinguished, I think, and will be perceived by courts as different in degree, both in terms of weight, and in particular, in terms of proximity, from that concern which a body of conservationists, however sincere, feels for the environment and its protection.
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A conservation group is not excluded by the fact that its interest is emotional or intellectual, 67 but its interest must fall within the sub-criteria of'special interest' outlined above, including weight and proximity of relationship to the subject matter.
Standing and The Prerogative Writs
The most common remedies under the general law available to public interest groups in seeking the review of questionable decisions concerning public interest others were the prerogative writs. Despite the now more frequent usage of the injunction and declaration, 68 the writs are still of importance given the specificity of the breaches they cover.
There are three commonly used writs, being certiorari, prohibition, and mandamus. An immediate difficulty arises with respect to analysing the standing for such writs in that the standing requirements differ from each other and from that required for the equitable remedies as outlined above, (a) Mandamus
The writ of mandamus involves an order to perform a public duty imposed at common law or by statute. To fall within the purview of the writ, the performance of a 'duty' and not merely the exercise of a power is required. The most common, although not conclusive indication is the difference in wording of the duty or power.
69 If a mandatory 'will' is used, as opposed to a discretionary 'may', then it is more likely that a duty has been created.
Mandamus may only be invoked upon the non-performance of a public duty. In the environmental context, mandamus could, (assuming standing) have been used by the A.C.F. in that case to require the consideration of their Environmental Impact Study. In this area the writ could be a useful tool. What is required of the applicant is a clear demand to perform the duty before the commencement of proceedings.
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A refusal either in specific terms or so couched in conditions as to be in effect a refusal, is also required.
71 Again, in the context of environmental impact studies required under legislation, a refusal may be constituted by the reliance on an inadequate study, as alleged by the A.C.F. in that case.
Apart from the requirements of a public duty, a demand for performance and a refusal, mandamus as against the Crown is limited in the Commonwealth sphere only to the circumstances outlined in s.75(v) of the Constitution which states that the writ is to be sought only against 'Officers of the Commonwealth'. There would seem little argument that such a requirement is wide enough to cover effectively most relevant personnel. At a state level however, the position is less clear, as historically without the constitutional expression of susceptibility, the Crown in right of the State is not liable to review by the writ. In the recent decisions of R v. Toohey; Ex parte Northern Land Council m and F.A.I. Insurances Ltd v. Winneke n applicants successfully issued non-Commonwealth Crown officers with the writ, reinforcing the comment by Whitmore and Aronson that with respect to non-issue on officers of the State:
... the rule is generally ignored, misstated or disgenuously distinguished. This means that discussion of the rule must be divided into two parts -theory and practice.
74
While therefore the writ is potentially useful in an environmental sphere its general unpredictability as to whether issue would be successful erodes its overall value.
The locus standi required for issue of the writ has varied from 'a specific legal right' in R v. Lemsham Union Guardians 75 and a 'special interest' in R v. Manchester Corporation, 76 to the wider requirements of 'sufficient interest' or 'general concern' most recently expressed as the test in England in the Mickey Mouse case. 11 (Note that this latter case arose under the recent amendments to the Rules of the High Court of Justice.) 78 In Australia, even apart from the alleged widening of the scope of 'special interest' in ACF v. Commonwealth under the general law, Hotop has commented that the requirement for mandamus is in any event wider:
... locus standi may be accorded to an applicant who has a 'genuine grievance' or 'genuine concern' ... a court may, in its discretion, accord locus standi to an ordinary member of the public, no more affected by the non-performance of the duty than anyone else, where it considers it is in the public interest to do so.
(b) Certiorari and Prohibition
Of more limited use are the writs of certiorari and prohibition. These are generally used to police the decisions made by inferior tribunals. The former removes from the record a decision made by the tribunal or quashes a bad decision, while the latter imposes a restraint upon the carrying out of such a decision. Any application for the issue of such writs must be made on the grounds of jurisdiction or error of law.
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The tribunals in respect of which the writs may be issued must be bodies with more than a legislative role. They must have the capacity to effect decisions concerning \ .. the rights of subjects' and '. .. have the duty to act judicially'. 81 These requirements therefore limit the bodies to a select group created by statute or under the common law.
In the environmental context, local government tribunals and other semi-government bodies, provided they have the functions outlined above, would be susceptible to the writs.
The standing requirement for either of the writs is that of an 'aggrieved person' which, according to the Queensland decision of R v. Knyvett; ex parte Weber* 2 could be as wide as 'any person' following the tradition that unlawful dealings of tribunals under the cloak of the law should be allowed to be challenged by any subject. The history of this relatively loose requirement for standing culminated in the decision in Attorney-General of Gambia v. N'Jie, 83 where the interpretation of the term 'person aggrieved' was effectively 'any person'.
Whilst the standing requirements for all three of the writs are lower than those required for the remedies of injunction and declaration, the usefulness of the remedies is limited in the manner outlined. Notwithstanding those limits, it would seem that the writs are effective within those limits and possibly underutilised in the Australian context.
(c) Statutory Standing: Recent Developments in England
The most significant recent development in England has been the standardization of the standing rules. 84 The change to the general law principle occurred as a result of High Court Rules amendments in 1978 and 1980 with respect to applications for judicial review. Order 53 r.3(7) states that: 'The court shall not grant leave unless it considers that the applicant has a sufficient interest in the matters to which the application relates (emphasis added). The House of Lords in the Mickey Mouse case examined the rules application. The case involved a challenge to a misnamed 'amnesty' arrangement between the Internal Revenue Commissioners and 'Mickey Mouse and Co.' 85 -Fleet Street workers. The IRC would, under the 'amnesty', ignore previous tax evasion if the workers registered correctly and agreed to pay future tax levied. The National Federation of Self-Employed & Small Business Ltd represented a group who felt that the arrangement was preferential and unlawful. All applications for judicial review, whether by the prerogative writs or for the remedies of injunction or declaration, as in this case, would need to be by way of 0.53 otherwise, according to the decision of House of Lords in the subsequent case of O'Reilly v. Mackman, 86 .. be a grave lacuna in our system of public law if a pressure group, like the federation, or even a single public-spirited taxpayer, were prevented by outdated technical rules of locus standi from bringing the matter to the attention of the court to vindicate the rule of law and get the unlawful conduct stopped. (7) is Reg v. HM Treasury, Ex parte Smedley. 95 In that case the applicant, being a British taxpayer and elector, applied for judicial review seeking a declaration that an undertaking made to the European Community by representatives of several of its members to finance a supplementary and amending Budget was not a treaty ancillary to any of the treaties outlined in s. 1 (2) Whether this purely discretion-based test will be of assistance to public interest groups with non-pecuniary interests, such as environmental groups, is yet to be seen in England. However, there is little doubt that the new test is substantially wider than that enunciated in Boyce and is potentially of enormous usefulness,
(d) Locus as a Threshold Issue in England
A further issue examined by the English courts, especially in the light of the R.S.C. amendment, is the issue whether locus standi must be established before substantive issues can be examined. Given the 0.53 amendment, the House of Lords decided, in a divided decision, that locus standi was to be dealt with in context with factual issues rather than as an isolated and threshold issue. Lord Wilberforce in the Mickey Mouse case acknowledged that there would be simple cases: '. .. in which it can be seen at the earliest stage that the person applying for judicial review has no interest at all or no sufficient interest to support the application.'
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In those cases the court can refuse leave for the application. However, Lord Wilberforce noted where an application is not easily dismissed that ... it will be necessary to consider the powers or the duties in law of those against whom the relief is asked, the position of the applicant in relation to those powers or duties, and to the breach ... In other words, the question of sufficient interest cannot, in such cases, be considered in abstract, or as an isolated point: it must be taken together with the legal and factual context.
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As stated above, reference to Robinson in the A.C.F. case does seem to suggest that the requirement of sufficiency of locus standi in Australia may be examined together with the substantive issues and not as an isolated and threshold issue.
Class Actions
Given the limited scope, even of the expanded 'special interest' requirement, effectively denying standing to environmental or other public interest groups to sue of their own accord if the group's only 'special interest' is intellectual or emotional, a less direct method through so-called 'class actions' has found favour in other jurisdictions. An action by a group of people who individually either do not have sufficient 'special interest' or the means to support an action, may be brought in Queensland in one of two ways. Firstly, a class or representative action and, secondly, an arrangement of maintenance of a person with 'special interest', provided it falls short of any enduring tortious prohibition against maintenance. In both cases, the 'special interest' requirement must still be satisfied. The actions do not themselves satisfy the interest qualification, (a) Representative Actions and Class Actions
The representative action as provided for, for example under 0.3 r. 10 of the Supreme Court Rules (Qld), involves specifically three requirements: (i) a common interest by a class of persons in the subject matter; (ii) a common grievance; (iii) relief which by nature is beneficial to all of the class.
Each of the members of the class must possess the 'special interest' requirement such that sach member could sustain an action individually. The representative action merely avoids a multiplicity of actions and the subsequent extra cost." Fitting an environmental group within this type of action would involve a lowering of the 'special interest' requirement to include emotional or intellectual concerns as the sole basis.
The so-called 'class action', as distinct from representative action, was described by the Australian Law Reform Commission as:
... a legal procedure which enables the claims of a number of persons against the same defendants to be determined in the one action. In a class action one or more persons (the plaintiff) may sue on his own behalf and on behalf of a large number of other persons ("the class") who have the same interest in the subject matter of the action" as the plaintiff.
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A short-lived 'revolution' in the United States occurred in relation to the 'class action', directed to permitting a class of persons who did not individually qualify under traditional rules of standing, to bring suit on the grounds that the group had a legitimate interest in the issue. This was brought to an end in Sierra Club v. Morton 101 where the court held that a mere interest in a problem, no matter how long-standing the interest and no matter how qualified the organization, was not sufficient:
The trend of cases arising under the APA and other statutes authorizing judicial review... has been towards recognizing that injuries other than economic harm are sufficient to bring a person within the meaning of the statutory language and towards discarding the notion that an injury that is widely shared is, ipso facto, not an injury sufficient to provide the basis for judicial review. We noted this development with approval in Data Processing 397 U.S. at 154 in saying that the interest alleged to have been injured "may reflect aesthetic, conservation^ and recreational as well as economic values". But broadening the categories of injury that may be alleged in support of standing is a different matter from abandoning the requirement that the party seeking review must himself have suffered an injury.
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A public interest group in the U.S. may, however, maintain a person who has the required 'special interest'.
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The prc-Sierra Club class action was merely a representative action with a lowered 'special interest' requirement if the group members demonstrated a genuine concern. This incongruity with the rest of the law associated with locus standi, which required the 'special interest' element, was recognised in the Sierra Club case.
This type of action has no place in Australian litigation. Firstly, if the 'special interest' requirement was lowered to cover the interests of an environmental or public interest group, the group could sue in its own right (assuming legal personality) and, secondly, as the law stands, the group will still require a 'special interest' to sue, which in effect is merely a representative action as described above.
Finally and incidently, the Sierra Club case did establish the requirement in the United States for 'special interest' as a 'user test'. Bates summarises it as follows:
A plaintiff will have standing if he can allege that as a user of the recreational or aesthetic facilities of an area his interests will be adversely affected. And an organization may gain standing through its members' use and enjoyment of an area.
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This 'user test' was relied upon by the A.C.F. in the Australian case in an attempt to gain standing. The High Court impliedly rejected the test more by ignoring the submission than by analysing and rejecting it.
(b) Maintenance
The second type of action available to a class of 'interested' persons is by way of maintenance, by an organization or group, of a person who has the required 'special interest' to bring suit. The suit as maintained by the organization, does not require the interest qualification necessary if the action were brought by the organization itself.
To maintain a party legitimately, that is, to fall short of the vestigial remnants of the tort of maintenance, the group must have a relevant interest in the matter for litigation. This rationale expresses not only the basis of thought on the maintenance issue but also that the criteria of relevant interest can be as low as 'sympathisers' and therefore much below the threshold of 'special interest' as required of the person actually bringing the action. The requirement as a basis for the formal action again is an individual with the requisite 'special interest'.
Despite attempts in the United States to establish an action maintainable by a group of persons, none of whom have the traditional requisite locus standi, but who together show a genuine concern, class actions in Australia seem only advantageous in enabling prospective applicants to come to court through another who has sufficient interest.
(c) Group Legal Personality and The Common Law
A public interest group such as an environmental group could sue in its own right if it possessed the 'special interest' requirement through its own legal personality. Lack of legal personality will be a conclusive bar to standing of the group, and an unincorporated association without the requisite persona juridica cannot have any sort of interest as at law it does not exist except through its individual membership.
In Willis v. Association of Universities of the British Commonwealth, Lord Denning concluded that he could find no reason why an unincorporated company could not be said to have legal personality, quoting a view expressed by Dicey:
When a body of twenty or two thousand or two hundred thousand men bind themselves together to act in a particular way for some common purpose, they create a body which by no fiction of law, but by the very nature of things differs from the individuals of whom it is constituted. requisite interest, provoking the relevant Attorney-General to grant his fiat or taking part in a representative action. Standing of the group of its own accord will be denied unless incorporated.
Statutory Standing
As well as a statute providing, for example, a duty enforceable by writ of mandamus, it may provide an explicit statutory standing provision. Acts which grant standing are of two basic categories.
The first, 4 administrative review' acts, provide general avenues of appeal from administrative decisions and provide an outline as to the class of persons able to seek a review. The second is a class of individual acts covering particular areas of public interest and providing individually for the class of persons granted standing. With respect to environmental issues, the individual acts which were examined (Table I shows a list forming the basis of environmental legislation in Queensland), apart from the Local Government Acts which in themselves provide a specific structure for third-party appeals, demonstrate no avenue for third-party appeals. The 'administrative review' acts therefore lie as the only apparent opening in Queensland for environmental groups seeking legislative standing. In this category three Acts are potentially important, only one is a Queensland act and therefore the other two are applicable only to decisions made under Commonwealth Legislation, (a) The Administrative Decisions (Judicial Review) Act 1977 (Commonwealth)
The requirement for standing under this Act is a 'person aggrieved'. The most important section in this Act for present purposes is s.5(l) which states:
A person who is aggrieved by a decision to which this Act applies ... may apply to the Court for an order of review in respect of the decision.
reaching in that they inject into the term 'person aggrieved' a threshold for standing far below the expression as examined in either Sidebotham, or for that matter, N'Jie. While the approach of the Master of the Rolls does widen the threshold for standing by requiring less than the traditional proprietary or pecuniary interest, it does not define the lowered limit nor, it is suggested, is such feasible. What can be gained from this statement is that the standing requirement will not be so restricted and it is on that basis that Acts must be interpreted. While these phrases are to be determined with respect to the context of each act, they universally import the criterion of objectivity. The most blatant example is the interpretation of 'Person who feels aggrieved' in Maurice v. London City Council where Lord Denning M.R. stated that this requirement must be determined objectively and that the phrase meant the same as 'person aggrieved '. 115 In other contexts, the phrase 'a person dissatisfied' has been used. While prima facie these words appear wider than 'aggrieved', 116 they were interpreted with respect to the Sidebotham test in Bryson Industries Ltd v. Sydney City Council. 117 The use of the test has been criticized as having 'little justification' 118 but again indicates an attitude of adoption of the traditional rationale.
The phrase 'substantial detriment' on the other hand seems to narrow the ambit for suit, but as Gillard J. stated in SS Constructions Pty Ltd v. Ventura Motors Pty Ltd the phrase:
does not mean some blot on or defect of title.. .it connotes persons other than, as well as those who have, some proprietary interest in the land.
119
A 'person affected' as interpreted by recent decisions also has received or been accorded wide meaning, as Brennan J. stated:
The relevant interests do not have to be pecuniary interests or even specific legal rights ... Restrictions of that kind are incompatible with the variety of decisions which are subject to review .. .
12°
The scope of decisions subject to review under the AD(JR) Act, whilst limited to Commonwealth jurisdiction under s.3(l), is comprehensive as regards the decisions under that jurisdiction which the Act does cover. Section 3(2) outlines a very wide ambit of decisions reviewable including both 'doing or refusing to do any other act or thing...' and a failure to make a decision. A 'decision' is defined in 3(1) as basically a decision of an administrative character made under an enactment excluding those made by the Governor-General and as outlined in the Second Schedule to the Act.
(b) The Administrative Appeals Act 1975
The standing requirement of this Act is that of a 'person affected'. An environmental group will be 'a person affected' given that under s.27(2) 'an organization or association of persons whether incorporated or not shall be taken to have interests that are affected by a decision if the decision relates to a matter included in the objects or purposes of the organisation or association'. The Act however is again limited initially to matters involving Commonwealth jurisdiction and, secondly, only to acts which provide review by the Tribunal. Bates states that with respect to environmental groups this limitation is unfortunate since 'Decisions taken under Commonwealth legislation rarely are included within the Jurisdiction of the tribunal.' 
(c) Ombudsman
A third Act which can be regarded as administrative and providing a potential avenue for enforcing examination of public interest issues is the Ombudsman Act 1976 (Commonwealth) and its counterpart in Queensland, the Parliamentary Commissioner Act 1974-1976. Complaints concerning administrative decisions may be investigated by these bodies at Commonwealth or State levels respectively. The complainant must, under s.6(l)(b)(iii) of the Commonwealth Act, and s. 17(1 )(c) of the State Act, have '. .. sufficient interest in the subject matter of the complaint' upon which the decision is made.
The lack of use of this avenue leads to questions of the effectiveness of any application made to either of the authorities.
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Conclusion
An environmental or public interest group wishing to sue on a public interest issue has four general avenues open to establish the requisite standing. These, as examined above, are:
(1) Suit through the Attorney-General; (2) A 'special interest' under the general law; (3) Use of the prerogative writs; (4) A statutory right.
Consideration of each of the avenues reveals a general inadequacy in the provision of a comprehensive and predictable system of standing rules for public interest issues. Suit by way of the Attorney-General's fiat remains completely discretionary and as such is not a reliable tool for litigation. The fact that any decision made in refusing to grant the fiat is beyond review adds to the unpredictable nature of the avenue especially given the Attorney-General's other and perhaps predominant role as a politician under the Australian system.
To date, individual statutory provisions have generally failed to provide for third party appeals. Further, general administrative review acts are so limited as to be generally unavailable.
The prerogative writs seem generally under-utilized considering that they may provide an effective and, given the lower requirements for standing, more readily available tool. The use of the prerogative writ of mandamus may be hampered because of current unpredictable availability as against the Crown in right of a State.
The final area of standing under the general law has seen a constant if slow evolution to the expanded 'special interest' requirement recently examined in Onus v. Alcoa. The transfusion in Australian Conservation Foundation v. Commonwealth of the 'special damage' criterion to 'special interest' made by Gibbs J.
123 begs explanation by identification of sub-criteria. The only hint given by the court came in Onus v. Alcoa where Stephen J. cited a curial assessment involving the proximity of the applicant to the subject matter as an element of 'special interest'. 124 Stephen J. did not go on to explain any sub-criteria to examine proximity but merely distinguished the relationship between the aboriginal tribe and its spiritual relics on the one hand, and the Australian Conservation Foundation and an area of Central Queensland on the other.
Gibbs C. J. however did expand this criterion by explaining the proximity test as including physical proximity. He stated:
The position of a small community of Aboriginal people of a particular group living in a particular area which that group has traditionally occupied and which claims an interest in relics of their ancestors found in that area is very different indeed from that of a diverse group of white Australians associated by some common opinion on a matter of social policy which might equally concern any Australian.
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A second factor relevant to the proximity test is that described by Gibbs C.J. as the 'custodial role' played by the tribe over relics of a 'cultural and spiritual significance '. 126 This test would depend very much on the relationship which exists between the individual and the subject matter of the action. This relationship need not be exclusive to the individual but according to Murphy J:
It is sufficient for standing that a plaintiff have an interest exceeding that of the public generally in preventing breach of a public right or securing the performance of a public duty.
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To examine the proximity of an individual or group to the subject matter necessarily involves an examination of the factual context of the case. An individual's circumstantial or physical proximity can be determined only in relation to the surrounding circumstances, for as Mason J. stated in Robinson v. Western Australian Museum, the ... cases are infinitely various and so much depends in a given case on the nature of relief which is sought, for what is sufficient interest in one case may be less than sufficient in another. 128 (emphasis added.) If the sole individual interest is an intellectual or emotional concern, it cannot give rise to standing -see Gibbs J. in Australian Conservation Foundation v. Commonwealth, 129 If the proximity test cannot accommodate this insufficient interest, the individual cannot sue. This presents the crux of the inadequacy of the law of standing in public interest suits. While a public breach, whether statutory or under the common law, may have been committed, there may be cases where there is no individual with sufficient special interest to sue or who wishes to sue. The act breaching the public duty can thereby continue unchallenged and it is regrettable that the suggestion made by the Australian Law Reform Commission, that anyone be accorded standing provided such person is concerned in the issue, has not been pursued.
It is suggested that there is a need for a second context rule: an examination of standing in its legal context as proposed by Lord Wilberforce in the Mickey Mouse case. The result of examination in this context would be that if the result without the legal context test was that no sufficient interest was found in one individual, what must be looked to are the substantive issues. If the action is of a frivolous or vexatious nature, the standing requirement will loom large to defeat the applicant's claim. If, however, there are substantive issues of particular public importance raised, standing assumes a secondary if not non-existent role, allowing an examination of such issues. This would overcome the floodgates argument by avoiding non-substantive suits.
The problem is that in determining what is or is not a substantive suit raises the issue ot public policy. This, whilst being impossible to define and controversial m application, is a role not unknown to the courts. To overcome problems in this area may require legislative reform. The Administrative Appeals Tribunal is at present of little value given its limited ambit of jurisdiction over State decision making authorities. However a tribunal on a State level given a more liberal standing requirement is another area for possible reform. 
